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Two Supreme Court Rulings
Boost Same-Sex Marriage Rights
On June 26, 2013, the U.S. Supreme Court announced its rulings on two landmark cases related to
same-sex marriage. The 5-4 decisions bolster the federal benefits available to same-sex married couples
and clear the way for same-sex marriages in California.
In the first case, the court struck down Section 3 of the Defense of Marriage Act of 1996 (DOMA), which
defined marriage as the union of a man and a woman. This case involved a claim by Edith Windsor, who
sought a refund from the IRS of the $363,000 in estate taxes she paid because the federal government did
not recognize her marriage to her long-time partner and spouse, Thea Spyer. Her suit contended that
DOMA violated the principles of equal protection.
In their written opinion, the court's majority agreed, stating that DOMA "violates basic due process and
equal protection principles applicable to the Federal Government ... Its unusual deviation from the tradition
of recognizing and accepting state definitions of marriage operates to deprive same-sex couples of the
benefits and responsibilities that come with federal recognition of their marriages."
The second case, Hollingsworth v. Perry, concerned California's Proposition 8, which banned same-sex
marriage in that state. The justices ruled that the petitioners did not have standing to defend Proposition 8
in federal court. This left in place a lower federal court decision that threw out the ban on gay marriage in
California, effectively legalizing same-sex marriage in that state.

What effect do the rulings have?
In California
The Supreme Court's decision allows California to resume same-sex marriages. Marriage licenses will be
issued once legal details are worked out, most likely by the end of July.
In states that have legalized same-sex marriage
Because the Supreme Court justices struck down Section 3 of DOMA, couples in the 13 states (including
California) and the District of Columbia that have legalized same-sex marriage will be allowed to receive
federal benefits and protections that were previously available only to opposite-sex married couples.
Striking down Section 3 of DOMA means that the legal definitions of "marriage" and "spouse" under federal
law now include legal unions between same-sex partners as well as opposite-sex partners. The effect of
this change is enormous, because more than 1,000 federal laws reference marriage or spousal status.
The following list details some of the federal benefits or protections that may now be available to legally
married same-sex couples:
•
•
•
•
•
•
•

Social Security survivor's and spousal benefits
Certain veterans benefits, such as pensions and survivor's benefits
Lifetime gift tax-free property transfers to spouses
Estate tax relief for surviving spouses
Military spousal benefits
Family medical leave rights
Spousal IRA contributions
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•
•
•
•

Spousal visas for foreign national spouses
Joint filing of federal income taxes
Private pension benefit options (e.g., survivor annuities)
Employer health-care benefits may be received on a pretax basis

In states that have not legalized same-sex marriage
States still retain the authority to define marriage, and some states may choose to continue to define
marriage as a legal union between a man and a woman. In other states, same-sex marriage may
eventually be legalized. States still do not have to recognize same-sex marriages as legal if they were
performed in other states.

Stay tuned
The Supreme Court's DOMA ruling means that same-sex couples are entitled to the same federal benefits
as opposite-sex couples, but it doesn't necessarily make financial planning for same-sex couples less
complicated. For example, even though federal benefits are immediately extended, it may take some time
to fully implement the Supreme Court's decision. Federal government agencies will need to review and
modify rules and regulations, and employers will need to review and revise their policies, benefits, and
paperwork. In addition, questions remain. It's unclear if and how the right to federal benefits will be
protected when a couple marries in a state where same-sex marriage is legal, then moves to a state where
it isn't. And along with these new protections, same-sex couples will now have new options and obligations
that will need to be considered when developing and executing a financial plan.
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